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NCTICE CF HEARING ON THE MINI-
MUM: WAGE uLuCM\EI‘ID ATION OF Y
INDUSTRY COMMITTEE NO. 51 FOR
THE COOKING AND EIATING APPLI-
ANCES MANUFACTURING INDUSTRY

To be held December 106, 1942:

WHEREAS, .the Administrator of the Wage and Hour Division of the United
States Department of Labor, acting pursuant to sectlon 5(b) -of the Fair Labor
Standards Act of 1938 on Cctober 27, 1942, by Administrative Order No. 165,
appointed Industry Committee No. 51 for the Cooking and Heating Appliances Man-
ufacturing Inductry, composed of an equal number of repnresentatives of the
public, en“loyers in the incdustry and employess in the industry, such represen—
tatives having been appointed with due regard to the geographical regions in
which the industry is carried onj and

WHEREAS, Industry Comm¢t ee No, 51, on November 19, 1942, recommended
a minimun wage rate for the Cooking and Heating Appliances Manufacturing Industry
and duly adoptec a report containing such recommendations and reasons therefor
and filed such revort with the Administrator on November 20, 1942, pursuant to
section 8(d) of the Act and section 511.19 of the re rulutlons issued under the
Act; and

WHFREAS, the Adﬁlﬂl"trutOr is required by section 8(d) of the Act,
after due notice to interested persons and giving them an opportunity to be
heard, to approve and carry into effcct by order the recommendation of Industry
Commlttpe Noe 51 if he firnds that. the recommendation is made in accordance
with law and 4s supported by the evidence adduced at the hearing and taking into
consideration the same factors as are required to be considered by the industry
committec, will carry out the purposes of section 8 of the Act; and, if he finds
otherwise, to dlS&FpPOVu such ;ucommcndaulon- ~

.

NOW, THEREFORE, notice Is hereby given that
l. . The recommendation of’ Industry Committee No. 51 is as follows:

Viages at a rate of not less than 40 cents an
. hour -shell be paid under Section 6 of the Fair
Labor Standards Act of 1938 by every employer
to each of his employces in the Cooking and
Heating and Appliances Manufacturing Industry
(as defined in Administrative Order No; 165)
who is engaged in commerce or in the production
of goods for commerce, ' :
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IT, The definition of the Cooking and Heating Appliances Manufacturing
Industry as set forth in hdnlnlutratlve Order No. ;65, issued October 27, 1942,
is as follows:

(a) The manufacture of cooking and heating equipment
and appllances, and parts and accessorles thereof;

(b) The term "manufacture" as used herein covers all
operations inveolved in the vroduction of any
article covered by this definition, including
foundry operations reguired to nroduce iron
castines, the fabrication and surface treatment
(including enameling) of sheet netal and castings
parts, ancd the mountin- and assembling of the
parts;

(c) Provided, however, that the manufacture of the
following shall not be included: stean {ittinrcs
and uU€ClaltllS such as thermostats and other
tmeJTdturb control dev1ceu, mauzes, regulators,
traps, and reducing valves; steam heatins bollers
using pressure in excess of 15 pounds mer square
inch; cookins utensils; electrical equipment and
apnliances; stove pipes; tanks for water heaters
or any »roduct covered by a wage order for the
CGray Iron Jdobbing Foundry Industry or Enameled
Utensil Industry,

The definition of the Cooking and Heating Ap-
pliances Manufacturing Industry covers all occu-—
pations in +hn Industry which are necessary to

he nroduction of the articles specified in the
definition includinz clerical, maintenance, ship-
ping, and selling occu“atlons, provided, however,
that such clerlcal maintenance, Vhlphlnf and
selling OCCUpAthﬂS when carried on in a whole~
saling or selling department physically sepgresgated
from other deﬁartm01ts of a danuf cturing estab~
lishment, the greater part of the sales of which

- wholesaling or selling department are sales of

articles which have been purchased for resale,
shall not be deemed to be covered by this defini-
tion, and nrovided, further, that where an employee
covered by this definition is employed during the
same workweek at two or more different minimam
rates of pay, hc shall be paid the highest of such

rates for such workweck unless records concerning

his employment are kept by his employer in accord-
ance with applicable regulations of the Wage and
Hour Division,

ITII. The full text of the report and recommendation of Industry Committee
No, 51 is and will be available for inspection by any pcrson between the hours
of 9:00 a.m., and 4300 p.m, at the following offices of the United States Depart-
ment of Labor, Wage and Hour Division:
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Boston, Massachusctts
0ld South Building -
294 'lashington Strect

New York, New York
341 Hinth Avenue

Newark, New Jersey
dssex Building
31 Clinton Street

Philadeclphia, Pennsylvania
1216 Widener Building
Chestnut and Juniper Strects

Pittsburgh, Pennsylvania
Clark Building
Liberty Avenue & Seventh Street

Richmond, Virginia
215 Richmond Trust Building
627 East Main Street

Baltimore, lizryland
201 North Calvert Strect

Raleigh, North Carolina
North Carolina Department of Labor
Salisbury and Edenton Streets

Columbia, South Carolina
Federal Lank Bank Building
Hampton and Marion Streets

Atlanta, Georgia
Fifth Floor, Witt Building
249 Peachtree Street, N. E.

Jacksonville, Florida
456 New Post Office Building

Birmingham, Alabama
1908 Comer Building
2nd Avenue and 21st Street

New Orleans, Loulsiana
916 Union Building

Jackson, Mississippi
402 Deposit GQuaranty Bank Building
102 ‘Lamar Street

Nashville, Tennessee
509 kedical Arts Building
115 Seventh' Avenue, N,
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Cleveland, Ohio
Main Post Office
West 3rd and Prospect Avenue

Cineinnati, Ohio
1312 Traction Building
5th and Walnut Streets

Detroit, Michigan
David Scott Building
1150 Griswold Street

Chicago, Illinois
1200 Merchandise Mart
222 W, North Bank Drive

Minneapolis, Minnesota
406 Pence Building
730 Hennepin Avenue

Kansas City, Missouri
504 Title and Trust Building
10th and Walnut Streets

St. Louis, Missouri
316 01d Customs House

Denver, Colorado
300 Chamber of Commerce Building
1726 Champa Street

Dallas, Texas
Rio Grande National Building
1100 Main Street

San Francisco, California
500 Humbeldt Bank Building
785 liarket Street

Los Angeles, California
417 He W, Hellman Building

Seattle, Washington
305 Post Office Building
3rd Avenue and Union Street

San Juan, Puerto Rico
Post Office Box 112

Washington, District of Columbia
Department of Labor
1st Floor

New York, New York
165 West' 46th Street
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Copies of the caumittee®™ report and recommendation méy be obtained by
any person upon request addressed to the Administrator of the Wage and Hour
Division, United States Department of Labor, 165 West 46th Street, New York, New
York.

IV, A public hearing will be held on Decermber 16, 1942, before Major
Robert N, Campbell, Presiding Officer, at 10:00 a.m, in Room 3229, United States
Department of Labor Building, 14th Street and Comstitution Avenue, N. W, Wash-
ington, Di C. for the purpose of taking evicence on the following question:

Whether the recommendaticn of Industry Committee
No., 51 should be approved cor disapproved.

V. Any interested person supporting or opposing the recommendation
of Industry Committee No. 51 may appear at the aforesaid hearing to offer
evidence, either on his behalf or on beshalf of any other person; provided that
not later than December 9, 1942, such person shall file with the Administrator
at New York, New York, a notice of his intent to appear which shall contain the
following information: :

1., The name and address of the person appearing.

2. If such person is appearing in a represents—
tive capacity, the name and address of the person
or persons whom he is representing,

3. TVhether such person proposes to appear for or
against the recommendation of Industry Committee
Koy 513

4, The approximate length of time requested for
his presentation,

Such notice may be mailed to the Administrator,
Wage and Hour Division, United States Depart-
ment of Labor, 165 West 46th Street, New York,
New York, and shall be deemed filed upon re-
ceipt thereof,

VI. Any person interested in supporting or opposing the recommendation
of Industry Committec No, 51 may securc further information concerning the afore-
said hearing by inquiry directed to the Administrator, Wage and Hour Division,
United States Department of Labor, 165 West 46th Strect, New York, New York, or
by consulting with attorneys representing the Administrator who will be avail-
able for that purpose at the Office of the Solicitor, United States Department
of Labor, in Washington, D. C. and New York, New York,

VII. Copies of the following document relating to the Cooking and
Heating Appliances Manufacturing Industry will be made aveilable on requcst for
inspection by any interested person who intends to appear at the aforesaid hearing:

Report entitled, Economic Factors Bearing on

the Establishment of Minimum Wages in the Cooking
and Heating Applisnces Manvfacturing Industrv,
prepared by the Economics Branch, Wage and Hour
Division, United States Department of Labor,
November, 1942 '
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VIII. The hearing will be conducted in‘accéordénce with the following
rules, subject, however, to such subsequent modifications- by the Administrator
or the Presiding Officer as are deemed appropriate, : : ’

1, The hearings shall be stenographically reported
and a transcript made which will be available to any
person at prescribed rates upon request addressed

to the Administrator, Wage and Hour Division, United
States Department of Labor, 165 West 46th Street,
New York, New York.,

2, In order to maintain orderly and expeditious pro-
cedure, each person filing a Notice to Appear shall
be notified, if practicable, of the approximate day
and the place at which he may offer evidence at the
hearing., If such person does not appear at the time
set in the notice, he will not be permitted to offer
evidence at any otnur time except by special pcr—

- mission of the Presiding Officer,

3. At the diseretion of the Présiding Officer, the
hearing may be continued from day to day, or adjourned
to a later date,; or to a different place by announce=
ment thereof at the hearing by the Pruo7d“nv Officer,

or by other appropriate notice.

L. At any stage of the hearing, thc Presiding Offi-
cer may call for.further evidence upon any mattcer,
After the Presiding Officer has clesed the hearing
before him, no further evidence shall be taken,
except at the request of thé Administrator, unless
vrovision has becn mede at the hearing for the later
reccipt of such evidence., In the event that the Ad-
ministrator sh&ll cause the hearing to be reopencd
for the purposc of .receiving further evidence, due
and reasonzble motice of the time and place fixed
-for such taking of testimony shall be given to all
nersons who have filed a notice of intention to ap-—
pear at the huurlnﬂ.

5. All evidence must be prescnted under oath or af-
firmation, o '

6. Written documcnts or ~Xu1L1JQ, except as other-
wise pbrllttbd by the Presiding Of;ﬁcwr, must be
offercd in c¢vidence by a pcrson who is prepared to
testify as to the authenticity and trustworthincss
thercof, and who shall, zt the time of oficring the
documentary exhibit, make a bricf statement as to
the contents and manner of preparation thercof,.

7. Written documints and e¢xhibits shall be ten-

‘dered in duplicote and the persons . preparing the

saime shall be preparcd -to supply additional copies

if such arc ordered by the Presiding Officer. When = T
evidence is eimbraced in a document conteining mat—

ter not intended to be put in evidence, such a
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document will not be recelved but the person offer-
ing the same may present to the Presiding Officer the
original document together with two copies of those

. portions of the docwzent intended to bes put in evidence.

8. Subpoenas requiring the attendance of witnesses
or the presentation of a document from any place in
the United States at any designated place of hearing
may be issued by the Administrator at his discretion,
and any person appedrlng in the proceeding may apply
in writing for the issuance by the Administrator of
the subpoena, Such application shall be timely and

shall identify exactly the witness er document and

state fully the nature of the evidence proposed to be
secured,

9. Witnesses summoned'by the Administrator shall be
paid the same fees and milcage as are paid witnesses
in the courts of the United States. Witness fees and
mileage shall be paid by the party at whose instence
witnesses appear, and the Administrator beforc issuing
subpoena may require a deposit of an amount adequate
to cover the foes and mileage involved.,

10, The rules of evidence rrevailing in the courts of

law or equity shall not be controlling.

11, The Presiding Officer may, at his discretion, per-
mit any person appearing in the proceeding to cross-
examine any witness offered by another nerson insofar
as is practicable, and to object to the admission or ex-
clusion of evidence by the Presiding Officer, Requests
for permission to cross—cxamine a witness offered by an-
other person and objections to the admission or exciusion
of evidence shall be stated briefly with the reasons for
such request or the ground of objection relied on, Such
requests or cbjections shall b,comL a pert of the record,
but this record shall not include argument thercon cxcept
as ordered by the Presiding Officer, CObjections to the
approvel of the Committee's recommendation aznd to the pro-
mulgation of a wage order bascd upon such approval must be
made at the hearing before the Presiding Officer,

12, Before the closc of the hearing, the Presiding Offi-
cer shall receive written requests from puraons sppearing
in the proceeding for pcormission to make oral arguments
before the Administrator upen the mattsx in issuec, These
requests will be forwarded to the administrator by the
Presiding Officer with the rccord of the proccedings, If
the Administrator, in his discretion, allows the request, -
he shall give such notice therecof as he deecms suitable to
all persons appearing in the proccedings, ond shall desig-
nate the time and place at which the oral arguments shall
be heard, If such requests azre allowed, 2ll persons ap-
pearing at the hearing will be given opportunity to pre—
sent oral argument,
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13, Briefs (12 copies) may be submitted to the Adminis-
trator following the close -of the hearing, by any persons
appearing therein., Notice of the final dates for filing
such briefs shall be given by the Administrator in such
marner as shall be deemed suitable by him,

14, On the close of the hearing, the Presiding Officer
shall forthwith file-a complete record of the procecdings
with the Administrator., The Presiding Officer shall not
file an intermediate report unless so directed by the
Administrator. Ifi a report is filed, it shall be advisory
only and have no binding effect upon the Administrator,

15, No order issued as a result of the hearing will take
effect until after due notice is given of the issuance
thereof by publication in the Federal Register,

Signed at New York, MNew York, this 24th day of November, 1942..

N AN
N Nt e\ ) 00
L

. Metcalfe Wallingl JAdministrator
Viage and Hour Divis¥on /
United States Department of Labor (

Published in Federal Register November 28, 1942
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